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§285.304 [Reserved]

OBTAINING ROW GRANTS AND RUE
GRANTS

§285.305 How do I request an ROW
grant or RUE grant?

You must submit to MMS one paper
copy and one electronic copy of a re-
quest for a new or modified ROW grant
or RUE grant. You must submit a sepa-
rate request for each ROW grant or
RUE grant you are requesting. The re-
quest must contain the following infor-
mation:

(a) The area you are requesting for a
ROW grant or RUE grant.

(b) A general description of your ob-
jectives and the facilities that you
would use to achieve those objectives.

(c) A general schedule of proposed ac-
tivities.

(d) Pertinent information concerning
environmental conditions in the area
of interest.

§285.306 What action will MMS take
on my request?

The MMS will consider requests for
ROW grants and RUE grants on a case-
by-case basis and may issue a grant
competitively, as provided in §285.308,
or noncompetitively if we determine
after public notice that there is no
competitive interest. The MMS will co-
ordinate and consult with relevant
Federal agencies, with the Governor of
any affected State, and the executive
of any affected local government.

(a) In response to an unsolicited re-
quest for a ROW grant or RUE grant,
the MMS will first determine if there is
competitive interest, as provided in
§285.307.

(b) If MMS determines that there is
no competitive interest in a ROW grant
or RUE grant, we will:

(1) In consultation with you, estab-
lish the terms and conditions for the
grant;

(2) Require you to submit a GAP, as
described in §§285.640 through 285.648,
within 60 days of the determination of
no competitive interest; and

(3) Evaluate your request for a non-
competitive grant and GAP simulta-
neously.

(c) If we award your ROW grant or
RUE grant competitively, you must

§285.310

submit and receive MMS approval of
your GAP, as provided in §§285.640
through 285.648.

§285.307 How will MMS determine
whether competitive interest exists
for ROW grants and RUE grants?

To determine whether or not there is
competitive interest:

(a) We will publish a public notice,
describing the parameters of the
project, to give affected and interested
parties an opportunity to comment on
the proposed ROW grant or RUE grant
area.

(b) We will evaluate any comments
received on the notice and make a de-
termination of the level of competitive
interest.

§285.308 How will MMS conduct an
auction for ROW grants and RUE
grants?

(a) If MMS determines that there is
competitive interest, we will:

(1) Publish a notice of each grant
auction in the FEDERAL REGISTER de-
scribing auction procedures, allowing
interested persons 30 days to comment;
and

(2) Conduct a competitive auction for
issuing the ROW grant or RUE grant.
The auction process for ROW grants
and RUE grants will be conducted fol-
lowing the same process for leases set
forth in §§285.211 through 285.225.

(b) If you are the successful bidder in
an auction, you must pay the first
year’s rent, as provided in §285.316.

§285.309 When will MMS issue a non-
competitive ROW grant or RUE
grant?

If we approve or approve with condi-
tions your GAP, we may offer you a
noncompetitive grant.

(a) If you accept the terms and condi-
tions of the grant, then we will issue
the grant, and you must comply with
all terms and conditions of your grant
and all applicable provisions of this
part.

(b) If you do not accept the terms and
conditions, MMS will not issue a grant.

§285.310 What is the effective date of
an ROW grant or RUE grant?

Your ROW grant or RUE grant be-
comes effective on the date established
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§§285.311-285.314

by MMS on the ROW grant or RUE
grant instrument.

§§285.311-285.314 [Reserved]

FINANCIAL REQUIREMENTS FOR ROW
GRANTS AND RUE GRANTS

§285.315 What deposits are required
for a competitive ROW grant or
RUE grant?

(a) You must make a deposit, as re-
quired in §285.501(a), regardless of
whether the auction is a sealed-bid,
oral, electronic, or other auction for-
mat. The MMS will specify in the sale
notice the official to whom you must
submit the payment, the time by which
the official must receive the payment,
and the forms of acceptable payment.

(b) If your high bid is rejected, we
will provide a written statement of rea-
sons.

(c) For all rejected bids, we will re-
fund, without interest, any money de-
posited with your bid.

§285.316 What payments are required
for ROW grants or RUE grants?
Before we issue the ROW grant or
RUE grant, you must pay:
(a) Any balance on accepted high bids
to MMS, as provided in the sale notice.
(b) An annual rent for the first year
of the grant, as specified in §285.508.

Subpart D—Lease and Grant
Administration

NONCOMPLIANCE AND CESSATION ORDERS

§285.400 What happens if I fail to com-
ply with this part?

(a) The MMS may take appropriate
corrective action under this part if you
fail to comply with applicable provi-
sions of Federal law, the regulations in
this part, other applicable regulations,
any order of the Director, the provi-
sions of a lease or grant issued under
this part, or the requirements of an ap-
proved plan or other approval under
this part.

(b) The MMS may issue to you a no-
tice of noncompliance if we determine
that there has been a violation of the
regulations in this part, any order of
the Director, or any provision of your
lease, grant or other approval issued
under this part. When issuing a notice

30 CFR Ch. Il (7-1-11 Edition)

of noncompliance, MMS will serve you
at your last known address.

(c) A notice of noncompliance will
tell you how you failed to comply with
this part, any order of the Director,
and/or the provisions of your lease,
grant or other approval, and will speci-
fy what you must do to correct the
noncompliance and the time limits
within which you must act.

(d) Failure of a lessee, operator, or
grant holder under this part to take
the actions specified in a notice of non-
compliance within the time limit spec-
ified provides the basis for MMS to
issue a cessation order as provided in
§285.401, and/or a cancellation of the
lease or grant as provided in §285.437.

(e) If the MMS determines that any
incident of noncompliance poses an im-
minent threat of serious or irreparable
damage to natural resources; life (in-
cluding human and wildlife); property;
the marine, coastal, or human environ-
ment; or sites, structures, or objects of
historical or archaeological signifi-
cance, MMS may include with its no-
tice of noncompliance an order direct-
ing you to take immediate remedial
action to alleviate threats and to abate
the violation and, when appropriate, a
cessation order.

(f) The MMS may assess civil pen-
alties, as authorized by section 24 of
the OCS Lands Act, if you fail to com-
ply with any provision of this part or
any term of a lease, grant, or order
issued under the authority of this part,
after notice of such failure and expira-
tion of any reasonable period allowed
for corrective action. Civil penalties
will be determined and assessed in ac-
cordance with the procedures set forth
in 30 CFR part 250, subpart N.

(g) You may be subject to criminal
penalties as authorized by section 24 of
the OCS Lands Act.

§285.401 When may MMS issue a ces-
sation order?

(a) The MMS may issue a cessation
order during the term of your lease or
grant when you fail to comply with an
applicable law; regulation; order; or
provision of a lease, grant, plan, or
other MMS approval under this part.
Except as provided in §285.400(e), MMS
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